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53D

SEN.A.TE.

CONGRESS,}

2d Session.

REPORT
{ No. 233.

IN THE SENATE OF THE UNITED STATES.
MARCH

1, 1894:.-Ordered to be printed.

Mr. STEWART, from the Committee on Claims, submitted the following

REPORT:
[To accompany S. 103.]

The Committee on Claims, to whom was referred the bill (S. 103) for
the relief of P. S. Corbett, have examined the same, and report as follows:
This bill provides for the relief of P. S. Corbett, formerly U. S.
marshal of the State of Nevada, who incurred extraordinary expenses
while in the discharge of the duties of hjs office as said marshal, and
whose accounts to the amount of $1,533.64 have bee-n. disam'.>wed by
the First Comptroller of the Treasury, for the reason that the expenses
were incurred in endeavoring to make an arrest without actually
arresting the person for whom a waITant had been issued, and for
charging the regular fees allowed the U. S. marshals of Oregon and
Nevada for mileage outside of the Nevada State line. The sureties of
Mr. Corbett have been sued upon by the United States in the U.S.
,c ircuit court of Nevada to recover the above amount.
Mr. Corbett was U. S. marshal of Nevada during the years 1882,
1883, and 1884. During the year 1882 a warrant of attachment was
issued from the supreme court of the District of Columbia in the case
-0f the United States against John W. Dorsey and others, commonly
known as the star route cases, for the aprehension and arrest of
George E. Spencer, an important witness. It was ascertained that
the said Spencer was within the jurisdiction of the marshal of Nevada,
and the warrant for his arrest was sent for execution to Mr. Corbett,
through George L. Seybolt, a post-office inspector, who had been
detailed by the Government to locate the defendant. Mr. Seybolt telegraphed Mr. Corbett from Salt Lake Oity to meet him at Reno,
Nev., and there told Mr. Corbett of the importance of the case; that
the Attorney-General was very anxious to have the said Spencer apprehended; that the said Spencer must be landed in Washington without
regard to expense, and that every effort must be made to accomplish
his arrest. Mr. Corbett also received the following dispatch from
Attorney-General Brewster:
WASHINGTON, D. c., Novwiber 29, 1882.
P. S. CORBETT,
Marshal, Virginia, Nev.:
You! telegram 26th instant received and satisfaction. Do not delay your efforts to
find hrm so long as you have reason to believe he is in your district.
BREWSTER,

S. Rep. 1--~~

.A.ttorneg-General.
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Learning that the defendant was at Osceola, Nev., and having every
reason to believe that he would be found there, Mr. Corbett proceeded
to Osceola, but the defendant had departed, and the marshal's trip
proved fruitless. Again hearing that Spencer was in San Francisco,
Cal., Mr. Corbett went to that city and, after enlisting the services of
several Government officials at that place, failed to secure definite
information as to his whereabouts. On the 20th of November, 1882,
Mr. Corbett received a dispatch from Post-Office Inspector Seybolt to
the effect that the defendant was believed to be in Cherry Creek,
Nev. He journeyed to that place, and again was doomed to disappointment. At all these times Mr. Corbett used the utmost diligence
to effect the arrest of the said Spencer. He did everything that could
be done in the premises; and in traveling, te]egTaphing, and maintaining himself he necessarily incurred heavy bills of expense, amounting
to $527.64, of which sum $467.76 were disallowed, an of which money
was spent for the sole purpose of serving the warrant on the said
Spencer, and directly in line with the performance of his duties as
ordered by the Attorney-General of the United States.
After these several attempts to arrest the said Spencer and after
it was learned that he had left the State, Mr. Corbett wrote the
Attorney-General as to what disposition should be made of the warrant in his hands, and in reply he was instructed to hold the writ, as
he may hereafter have an opportunity to serve the same, which he was
directed to do.
· Finally, it was ascertained that the said Spencer had returned to
Nevada. He was located in Austin, Nev., and there was arrested
by one of the deputy marshals who had been detailed by Mr. Corbett
to watch the movements of the said Spencer. The fact that Mr. Spencer was captured in Nevada is evidence that Mr. Corbett was justified
in making the several trips in attempting to apprehend the defoudant
and in incurring the expenses which were disallowed by the Fir t
Comptroller of the Treasury. Tllese expenses justly came under the
head of "Extraordinary expense account," and the Department was
requested by Mr. Corbett to so charge them, but for some unknown
reason his accounts were only considered as ordinary ones. AttorneyGeneral Brewster recommended a reconsiderat.ion of the que tion of
allowing the expenses incurred in endeavoring to make the arrest of
said Spencer, but such reconsideration wa:::; not ordered.
The following is a copy of the letter of Attorney-General Brew ter
to the First Comptroller of the Treasury:

P. S. CORBETT.
account of Mr. Corbett be sent to this Department, that steps may be taken to hav:e
the account approved as an extraordinary expense.
Very respectfully,
BENJAMIN HARRIS BREWSTER,

A ttorney-GeneraZ.

Hon. WILLIAM LAWRENCE,
First Comptroller, Treasury.

As these expenses were incurred in good faith and in the discharge
of the marshal's official duties they ought, in equity, to be refunded.
After the arrest of Mr. Spencer he was at once sent to Washington,
a distance of over 2,800 miles, properly guarded · by two deputy U.S.
marshals. .A reduction of the charge for mileage and transportation
to Washington, amounting to $973.33, was made by the accounting
officers of the Treasury on the ground that the marshal was not entitled to double fees, as provided in section 837, U. S. Revised Statutes,
after leaving the Nevada State line with his prisoner. This section of
the Revised Statutes reads as follows:
SEC. 837. The district attorneys and marshals for the districts of Oregon and
Nevada shall be entitled to receive, for the like services, double the fees herein before
provided; but neHher of them sha.U be allowed to retain of such fees any sum
exceedin& the aggregate compensation of such officer as hereinbefore provided.

Under this section the marshal of Nevada is entitled to double fees
from the place of arrest to the place of commitment. The AttorneyGeneral of the United States ordered the said Spencer to be brought
to Washington, and in compliance with this command he was delivered
to the marshal of the District of Columbia by the marshal of Nevada,
the latter charging the Nevada fee of 20 cents a mile. The First Comptroller of the Treasury only allowed him the ordinary fee of 10 cents a
mile. Under the provision of law above quoted he is clearly entitled
to double fee.
. Another item of extraordinary expense1 amounting to $92.50, was
mcurred by the said marshal of Nevada while endeavoring to arrest
J. Rodriguez et al for selling liquor to the Indians near Fort McDermitt, Nev. On hearing of the approach of the marshal the
defendant fled, as did also Natchez, the Indian chief, who was the principal witness and informer; so that when the marshal arrived at Fort
McDermitt there was no one to arrest. An Inclian outbreak was feared
by the commanding officer of the fort and by the settlers on account
~f the sale_ of liquor to the Indians, who became intoxicated and _rebellious. MaJ. Worth, who was in command of the fort, gave testimony
that the marshal's appearance averted an Indian outbreak, and undoubtedly saved many lives and much valuable property from destruction.
These expenses were incurred while in the discharge of his duties, for
it was impossible for him to know beforehand that he would not make
an arrest; and therefore, in equity, they ought to be allowed.
There are a number of minor items of expense incurred by the said
marshal of Nevada in carrying out the requirements of his office
which have been disallowed by the First Comptroller of the Treasury.
In regard to these items the same answer will apply as that made in
the other cases, namely, that as the money had been expended in
g?od faith by the marshal, and while in the discharge of the duties of
his office, and for which he holds vouchers, in justice and equity he
ought to be reimbursed for the same.
·
If the accounts of Marshal Corbett had been considered under the
head of "Extraordinary expense account," as they should have been,
for the reason that they were contracted in carrying out the order of
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the Attorney-General of the United States, and because the defendant,
Spencer, was located and :finally arrested in Nevada, thus showing
that the marshal was justified in making the several trips in endeavoring
to arrest and in incurring the expenses which were disallowed by the
First Comptroller, there would have been but little or no deficiency
found in the accounts of the said marshal. The accounts of said marshal ought, in the judgment of the committee, to be readjusted and
due credit given him for moneys expended; and to carry out this
object the committee report back a substitute for the bill (S. 103) and
recommend its passage.
0

